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No. 2972/Legis.—1 he following Act of the Orissa -Legi_sl&tiw_:: Assembly having
been assented to by the Governor on 9th February, 1998 is -bereby ~ published for
general information,

ORISSA ACT 2 OF 2000

THE ORISSA FRUIT NURSERIES (REGULATION) Acr 1997
AN ACT TO PROVIDE FOR THE LICENCING AND REGULATION OF
FRUIT NURSERIES IN-THE STATE.

Bz it enacted by the Legislature of the State of Orisia in the
Forty-cighth Year of the Republic of India. as follows : —

Short title, 1. (D This Act may be called the Orissa Fruit Nurseries
et (Regulation) Act, 1997.

ment.

(2) It extends to the whole of the State of Orissa.

~“3) It shall come i’nto_ force on such date as ihe State
Government may, by aotification, appoint,

Denitions. 2. In this Act, unless the context otherwise requires,

(a) “‘competent authority’’ means any -person aﬁpainted-
under section 4 '
(b) ““Director” means the Director of Horticulture, Orissa ;

(C) “fruit ﬂlll'ﬁel'y,, means any p]a-ce Where fruit pl.;:lts are,
in the regular course of business, propagated or sold for
transplantation ; '
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_(@‘;,“quqrn-ment” means the State Government éf - Orissa .
{€) “nurseryman® means any person engaged in production -
- and sale of fruit plants ;

(f) “plant  material”’ ' ..n:iégng."- any material. - used.. for
propagation and raising Of fruit plafits and -includes-bud )
wood, scion, root stock, suckers, roots, seeds ‘and: .

_cutlings ; -
(8) “prescribed” means prescribed by rules ;

(B) “root “stock?’means the fruit plant or part fﬁcraof on
which any fruit plant has been grafted or buddéd ; -

(i) “rules” means rules made by the Government utder this -
Act

(j) “scion? or “bud wood” 'means’ the ‘part of t‘ﬁe plant’
-~ which is used for grafting or budding & rosi-stock or tree.
3. (I) On and after the'commengement of this Act, no 'person
shall establish or conduct a fruit nursery, without being registered
with the competent authority and witHout obtaining a licence under
the provisions of this Act.

(2) Notwithstanding anything in sub-section (1), ‘&, nursery-
man who owns and possesses a fruit ursery immediately before.
thé commericement of this Act may continue to conduct thé’ fruit
nursery y- - '

(@) for a. period of three months from the ‘date of"
‘commencement of 'g_bis Act ; or,,

(b) if an application for registragtion and licence is ‘made to .
the; competent authority. within: the' ‘period specified in
clause (a) in accordance with'the section 5, till the disposal

of such application. -

(3) Where ;a'ny" person, JOr .a nurseryman who “owns and
possesses a fruit nursery, intends to establish or,.as the- case may
be, <¢onduct more than one fruit-nursery; he shall haye to obtain a
separate licence ‘in respect of each fruit nursery. :

" 4. The Governnieat may, by hotiﬁcatiozi,f_—'

(a) appoint any officer, not below the rank of a Clas$:I Officer.
-of the Government in horticultural discipline, %o be 'the
competent authority-for the purposes of;this.Act ;;and

(b) define . the. local limits within, which .the competent
authority shall exercise the powers conferred and perform
the duties imposed on him by or under this- Act.

5. fvery “application  for registration and” licence under
section 3 shall -be made o theé competent authority in'sich form
and accompanied by such fee as may be preéscribedy . -

6 (1)-Subject to “siich conditions and restrictions ~as ‘may be
prescribed, if the. competent authority;is satisfied thaty -«
(a) the ‘fruit nursery is shitable fot thé proper Propagation
of the fruit plants in respect of "which™ licéncs™ has heen
applied for ;
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(b) thé applicant is _competéﬁt_ to conduct ‘or ‘-establish
any such fruit’nursery;

(c) the applicant fulfils or undertakes to fulfil sych other
‘condifions, as may be. notified by the _‘Yompetent
authority - in ‘this behalf, being conditions for ensuring
the quaﬁfty of plants to be propagated and their sale at
a Teasonable price ; and

(d) the -applicant has paid the fee preseribed, for the
licence and has also furnished the security prescribed,
if any, such authority may grant a licence .to the
applicant for conducting or establishing a fruit nursery

in accordance with' the terms of ‘the licence and the
provisions of this Act and the rules.” -

(Z) Every lcence granted under this section shell remain
valid for a period of three years from the date of
its issue and ‘it may be remewed from. time. to time
.on payment -of such- fee, in $uch manner ‘and on
fulfilment of such Conditions” as may be prescribed.,

. 3) 1if she competent authority refuses the grani or renew
‘a licence under this section, :he = shall: record the
reasons for such refusal in writing and communicate
a, copy of -his. order to the applicant..

(4) Every application made under section 5 shall be
disposed of within. a- period of three months from
the date it is made. - '

Elslg::;of 7. Every person, who holds a Jicence under this Act, shall—

haldar R L
(a) keep a complete record of the origin or soutce of every
root stock and scion used for vegetatjve . provagation
- showing their botanical name, alongwith local name or
common name, if any;

(b) utilise only such plant materials in. respect: of root-
stock and scion for propagation, as may be récommen-
ded by the Director from time to time;

(c). show full particulars of the wvariety or varieties, if

. imported or evolved by the nurseryman' at hLis. own
estate,’ intended for -propagation, to the Dircctor or a -
Gazetted Officer authorised by the Director in -bis
behalf and shall obtain his approval before sale-of ‘such
variety or vatieties, as the case may be, under'a. distinct
'OI Separal¢ name ;

(¢) utilise such plant maté_n_als- as-are required to" lye’ used
in accordance with thie licence: granted.§ '

(¢) maintain a map register depicting the plots of ine? fruit
nursery in respect of each kind and variety of plants ;-

(f) maintain a register in the prescribed form and , misnper
" showing the progeny and performance of ¢ ich mother.
plant to be utilised for production of plant material ;
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(&), keep the nursery plots as well as the parent trees used for
'g;opag&ttoniof fruit plants free from insects, pests and
iseases ; i -

() -Pfapamc_lhe Irult plants 10 such a. manner. as nigy be
directed " by:the competent suthority-from time to time:

() wuse we scea. material of known and, genuine progeny
being approved by the Directbr in “case of seedling or
‘sapling ;

(j) Dot procure stock for_sale from any: outside source
other'than a licenced fruit nursery, research ‘institute or. -
Government institute, and where stock is procured from -
any of the said three sources, inform the .competent
avthority.the source; quantity and type of material so.

_procured, before sale of such stock. ' B

| Uspeaslon 8. (I). The competent authority may suspend ' or cancel ‘any

oa of licence granted or. renewed under this Act; if the licensee—
cence. g

(@) haa applted o be adjudicated, or been adjudicated; -an
insolvent ; or :

(b) has parted, in whole or in part, with his control over
‘the fruit nursery ; or s ;

(c) ‘has oeascdto .cbndgct'-or\pgss_gsg such f"“i_t...num_ﬁtfr' sor

(d) i e opimion of the  competent “authonity; has become
- incompetent to conduct or'. possess such . fruit nursery.:or:

(¢) has contravened, or -failed . to comply W'i.!ﬁ,‘l_',anj_ ik
‘terms “of the, licence or any of the provisions of this Act
orthe rules j'or any «

_registers.and.other

der this Act:ar.-the : o0
..:‘Pet_en_t-- duthority or any person: authorised by-it - or .

(f) has. refused™ to’surrender ot ‘produce : i

(8) becomes subjected [to “any other -ground as may ‘be

-~ (2); Before passing an order under sub-section' (1) the .compe-
tent authority shall intimate to the licénses the gronnds on Which it
is proposed 1o pass such order and give him- a reasonable - opport-'
unity. of showing cause against it. .

. '(3) The.competent authority may suspend the licence - pending
the passing of a'cancellation order’ in “feSpect “thereof “uhder sub-
redhon (3 1atol T
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(4) A copy ot every otder passed undersib sect
Subsgection (3} shall be communicated te thelicensee

9. Op the oxpiry of the peri velidity of the licsace or

the receipt:of‘an-order of suspension or cancellatiéh ‘Shere

licensee:shall: teturn; bhie-licence: $0-the; competent authtrity
S g e e e e "_—‘"'-"“"—'—"—-'—‘*—-—n-—-.—-—._.-

Rrovided:-that 1ne competént - nutno:::lyamay ‘aftér such expira-
tlon,-suspension :or . «cagcellation; giv “sych’ !‘tasbfn ' i€ Al "3?
thmks fit to the nurseryman to: enabla ‘him to ‘wind-up his™}
nursery

10. 1f @ hicence: gran_ted'-'
_destroyed muulatcd or. El
&pplication” and“ on pﬁym:ﬁt o

hcenco

ﬁwvwmw se; FHW%
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‘ordersias ”'fmnﬁﬂ%'" :

provisivn o yeg
pal.”

| gﬁl thgrg thi Gog,g;
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Mﬂ Prei erf°$, foze: msﬁi&ma th.,
"(2) An order passed;us
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aecou % rcg1stcrs, record‘s or o
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hims If that the’: rcqmrament of  th
compﬁed with: |

@) lihe Turseryman- or his-ageq
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authority or the authorised officer, as the case‘may be, and shall be
bound to furnish-all . mformetion, books of accounts, -repisters;
records -and:other;documents in relation Yo, thexfrait ntrsety a5 may
be required:by such. autharitysor officer;:as'the dase may Be.

(3) If the Competent duthority or the authorised ofﬁeer* isof
the opinion -that the use-of ‘any plant material or itsiniother trees,
or both, may naot be in the interest of she fruit mdu!l:ry on
account of:—

(a) poor quality of fruits,
(&) poor fruit bearing capacity,

(¢) infestatian of insects, pests apd diseases of. incurable
naturé, ur

(d) such other reason as he may copsider appropyiatey
he may declare such plant meterial and if 50 necessary its rhother:
trees, as.unfit;for-use and, may;*direct1be nutseryiean iff writhogite
remove and destroy the same within the prescribed- périad.

-:(4) "Fhe ‘nurseryman sehally Lo née:bt*" I Ech’ “dtrcctlon.
removc or ‘destroyr suchplantciniaterial ih’dhtfees" ‘within “the
pxescribed peripd, failing .- which,.the camg,etent autherity; er, as the -
case may be, the authorised officer shall..cause the,.same~itog:he -
remOVed and destrgyed and the expenditure mcun;rcd tharefor shall
Bé Yecorved from l%b nurseryman-as an arreag of land revenue.,

. 14. (1) A package. or container, containing plant igr.plants
shall be distirictly labelled :to  ,designate .the. kind apd, variety
sold..

{2) In case the package orconfaiger centains plants.of
fipfe than - one.. kind, and yariety each iodividuzl plant shall he
Jabelled. _ _

[3) The Aame of root 'stock and the scion shall pe
mentioned ofi abel

45, The Government ey by notifications; prohibit or.regulate,
subject to $itch restFictions -and conditions as jthdy J@pose thie
bringinginfo; or faking out of t‘he State’ & twtse tha‘h acrpss 8
custom’s fronticrds défiied b)?‘ ‘the: Ce‘ﬁt‘rﬁi “Government, or the
transport-withiin the'State, of any ’Hmt"ﬁlanwtsf ﬁn!{txo_wn ped].gre
dr affected: by:any ‘infeétious o ‘donfagtous Uisease “or pest a5

© deciBred:by the'coiipetent authont__’y

16. (I) If any person contravenes, or-attempis torvonts#yeney
or.abets. the “.contrayention... of,:; any. nﬁthe,pmﬁ&anséﬁthis Act :
o: the m}es be, shall, on  gonvictiony: b&p}lﬂﬁh&b}a\ with dmprisns:

ment fpr & form Which may eatend topons maonthior withifiae whio:
q\gy g,gmg to ;‘“&P“Q@W‘i@ uM@wm Rtltyrinpsy 99 ysin 2
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(2). Whoevér, . after . convmtgon i under sub-scctmn (1)

Coptinues - “the contravention he  shall, on " conviction, . be

pums‘nab}c with fine ‘which may. extend to - .one - hundxed rupecs

for everyday, after the first day, during  which  such
'contra.vcntlon l& cammued

) 17 (1) Whem an oﬁ'cncn unde;- this Act, has been committed
by.. 8 company, eve;ry -person. who,. at_ ‘lhﬁ time: the offence -

" Wwas committed, was .in . charge of and . was respnnmble to,

the company for the conduct of the busmess of the company,
avagll as the company,, shall. be  deemed : to: e guilty of the

offence and shall be: ha.b,l;s te be  froceeded.. aga*nst ‘and
pumshed accordingly .

Provided that pothing contained in this section shall render
any such person liable to any punishment provided in this Act if
he proves that the offence was committed without his Xnowledge

or that he had exercised all due diligence to prevent the eomm:ssmn
of such oﬁ'enceg

(2) b}otwlthstandmg -anything . contained - in sub-section (),
where arf offenés under this Act has been committed by & company
and it is proved that. the,offénCe has been commiited with the
‘consent or cobnivance of, or is attributable to any neglect on the
rart of, any director, manager, sectetary or other officer. of the

_companpy, such director, manager, secretary or other officer shall

also be deemed 10 be guilty of that offence and shall be liable
to be proceeded against and yunished accordingly.

E'xpianarion?- Forthe purpose. of this -section,—

ta) *company” means a body corporate and includes &
firm or other association of 1nd1v1duals, anil

(b} *‘director” in relation to a firm, means paitner in the.
firm.

18. No Court shall take cognizance of an offence punishablo-'.
under this Act except on a complaint in writing made by the

competent authority or any officer authorised by him in “hls bchalf
by general or special order.

19. The Government may, by notification, dciegma to any
officer or authority subordinate to it all or any of 1ts powers under
thig Act except the power to-make rules, .

20 Where any licence is ‘suspended or cancoiled under t}:us
Act, the nurseryman shall not be entitled to any compensatton
therefor nor shall be entitled to 1be refund of any fee p‘ud by hxm

x f(}t the. hCIeECﬁ,-\- s wem s v seudnil
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21, The competent authority and every person duly authorised
to discharge any duty imposed on him by or nndv.r this_Act
shall be deemed to be pubhc servants WI‘thln the mcamng of sectmn
21 of the Ind:an Pena! Code, 1860

22. No suit, pmqecutmn or other Iegal procecdmg shall he
agamSI the Government or agmnst any person for anythmg whlch
is'in good faith done or intended to be ‘dotie in pur suancc of' thls
Act or the rules or. orders made thereunder.

23. The Government may, by n_otiﬁcaﬁion, make rules for
carrying into effect the provisions of this Act.

By order of the Governor
G. C. MOHANTY

Secretary to Governi ent

Orissa, w 16
OGP/SBP.—Comp. and Print 6-3-2000—Ex, Gaz. 1725...1904.;13:)



